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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GenALD C. MANN
ATTORNEY GENERAL

Honorsble J,. i+, Hazlewocd
County Attorney

kandell County

Canyon, Texas

Dear #ir: Opinion Ho, 0=-340¢
Re: JFogs the sommis

pitting a depository dank
pledge & lena amount of

quaationt?

opinion of this Department
2 bean recsived.

narsonal bonds or surety bYwonds as
514 banking corporation, ets., 8o
nty depository, mey pledge and sald
sory-venk is muthorized to pisdge with the
Coxmissionsry Court for the purpose of securing such
county ¢ "s, securities of the following kind, in an
nt of sugh eounty runda on

" uestica: Does the Commissioners ccurt of s
ecunty hsve any discretion in the maiter of permitting
e depository bank to pledge a lces emount of bonds
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Hon. J. D. Hazlewcod, page 2

than the county funds on deposit under the terme of
this statute, when they are satiasfied in thelr own
minds that the Lepository Bank is safe? Lust they
reguire the Uepository Bank to pledge bonds in an
amount equal to the county funds on deposit?

"Referring to your opinion 0-884, to what extent
would eounty funds de insured by :, D, I. C., provided
they uere depoaited by the County in separate funds
such a# the load snd Bridge Fund, Court House snd Jail,
and General Fupd, eto? ¥ould esob fund be inaured up
to $5000.00, or would they be treated as:one fund?"

Article 2047, Vernon's iannotated Civil Sgatutes, pro-
vides in effeot that it shall be the duty of the banking core
poration, assooiation or individusl banker so selected, to

- qualify as ecounty depository in cne or xore of the three ways

provided in said statute, st the option of the commisaioners’
oourt., In this connection we call your attention to Artiele
£548a (Senate Bill No. 218, Aets of the 47th Legislature),
which reads in part as fo 81 _

“"Any banking corporation in the Stats of Texas
selected as the depository bdank for sounty funda, or
for the funés of any sshool distriet in Texss, includ-
ing ocoxmon schocl distrieSs, independent aghool dis~
tricts, rursl high soheeol diatriotc. eonsolidated
sohool districts, snd any other sc¢heool districts in
{exas, or funds of sny state institution, shall be
asuthorized to pledge general fund warrants of the
&tate of Texas as securities for the purpose of se~
ouring sueh funds when, as otherwise provided dy law,
such banking corporetions are authorized to pledge
securities in lieu of personal bonds or surety donds
for the purpoze of seturing such funds} provided,
howsver, this privilege shall cease and be null
and vold whenever the defieit in the general fund
shiil exceed Forty-two Eilliom ($42,000,000.00)
Dollears.”

From the facts stated {m your letter, it is spparent
that the depository =in questicn guslified as suoh under
Subseotion {e) of Article tﬂﬁ!. supre.

Artiele 2586a, Vernon's Aunnotated Civil Statutes, pre-~
vides: -
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"Hotwithetanding sny provisions of this sot re-
quiring securities for deposits in the form of collate
eral, surety bdonds oOr in any other form, security for
such d4eposit shall not be required to the extent ssid
deposita are insured under the provisions of 3eetion
12b of ths Fodural Leserve Act as anended, oY any
axendments Lhereto,”

Tou will note that the above provisions of Arsisle
2566e expressly exempt suoh banks thet are members or come
within the provisions of Hestion 12b of the Federal Reaerve
Act as anended, or any ansadmants thereto, fyrom being ree
quired to mmintain socourities as collataral for the prossetion
of county or oity deposits to the extent of the deposits
ingured by said lew, '

An oxamination of the provisions of the 19385 amendment
t0 the Fedoral Heserve Act discloass that Seotion 12b, as
anended, set forth under Chapter 614, Acts of the 7ith Congress,
Session (ne, as found in Volume 49, U. 8, Btatutes at Largse,
e 684, provides for the establishment of the Felderal Deposit
uranee Co tion, an mgensy or fastruaentality of the Yederal
Ooveramest, Thia Aot provides that any State and FHational Msadber

‘Baak shall de an insursd dank uander the Act with its deposit

inaured up so $5,000,00, ZEvery lNational Bank within the United
Btates, and cvery Btats Bank which is a member of the Fedaral
Reserve Syatem, are insursd member banks with said Pederal De-
posit Insurancs Corporation.

In answer to your Tirst two cuestions as statod in
your letter, you are reppsoifully advised that it is the opine
ion of this Dspartment that under Subssotion {e) of Artiele
2547, supra, the Doepository Bank is yequired to place segurities
as sst out in sald subsccotion an amount equal to the county
deposive les:z bthe mmount gusrsatesd undoer the Yedersl Deposit
Insurence Corporation.

“ith reference to the last two guestions stated adove,
this Departaent hes heretofore ruled on questions very gimilar
to those presented in your inquiry, in cur Upinions He. 0=1948
and No, 0-~1949., Therefore, we are enolosing berewith ecpies
of the two opiniom gabove mentionsd for your inforastion,

Cn July 2%, 1940, Eomoradle L., £, Birduell, Cesneral
Counsel for the Federal Deposit Insurance Corporasion, Washington,
D, €, in a letter to Fon. Ze B. Earnest; County, Judge, Qairemont,
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Texas, expressed the opinion and eonteation of the above named
corporation relative to the matters therein osonsidered and 4is-
oussed. It will be noted that on page 3, vwith reference to
funds deposited in & jury fund, ceneral fund, eta., it was said:

"With reference tc funds deposited in a Jury fund
acocound, officers' salary fund ascount, ¢ourt house
and Jall fund acoount, special county hospital maine-
tenance acoount, warrant aceount and geneyal fund
account, you sre advised that we are of the opinion
that n~ne of these acoounts are held by the county
in a different right and ocapacity from its general
funds. Acoordingly, it i our opinion that they
would all be added together with any other county
funds owned in the same yight and capascity and ine
sured up to $5,000."

The ocourts have not passed on the exaot zroyonition
under eonsideration, insofar ss we have been adble to deteraine,
However, the cpinion and the depariaental conetruotion of the
statutes involved dreat least persuasive. Therefore, it is
our opinion that the above quoted parsgraph answers the last
two questions as stated above. ¥Ye are snoclosing a copy of the
above mentioned letter for your information.

Trusting that the foregoing fully auswers your inquiry,
we are

Yours very truly

APPRAVEL MAY 14, 941
%ﬂyy—, ATTCRNEY GENTRAL OF TEXAS
[nolell LS tlor
By

FIRST ASSITTANT
ATTORESY GefickAL irdell williens
Assistant
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